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1 Purpose of the report

1.1       On 6 April 2014 the Regulators’ Code (the ‘Code’) came into effect. As regulators, 
officers within the Council’s Public Protection Service have a statutory duty to have 
regard to the Code. The Code requires that Enforcement Policies are updated to 
reflect the new requirements of the Code. This report seeks the views of the relevant 
Overview and Scrutiny Committee, following Cabinet’s approval of the draft revised 
draft Enforcement Policy(attached as Appendix 1) on 29 June 2015. 

2 Recommendations

2.1      The Overview and Scrutiny Committee  is requested to formally endorse the revised 
Enforcement Policy attached as Appendix 1. 

3 Background

3.1       Local Authorities are required, by section 24(2) of the Legislative and Regulatory 
Reform Act 2006, to have regard to The Regulators’ Code; this document was issued 
on 6 April 2014 by the Better Regulation Delivery Office (BRDO).

3,2      The Council is responsible for enforcing a wide variety of legislation, including in the 
area of Public Protection (encompassing Environmental Health, Trading Standards 
and Licensing).   The Public Protection Service deals with a wide range of areas which 
impact on local residents, the business community and the environment, including 
(inter alia):

 licensing of alcohol / gambling outlets and Hackney Carriage / Private Hire 
vehicles; 



 Food Safety; 
 Food Standards; 
 Health and Safety at Work; 
 Trading Standards (including counterfeiting and product safety); 
 Noise and Nuisance; 
 Air Quality and Contaminated Land; 
 Pest Control; 
 Animal Health; and 
 animal feeding stuffs.   

3.3      The Council delegates powers to individual officers to take enforcement action where 
necessary. The decision to take (or not to take) enforcement action is a serious one 
that may have implications for all involved and it is important that there is a policy in 
place that ensures - amongst other things - fairness and consistency.  Investigations 
under these Acts can result in both informal and formal actions being taken to ensure 
compliance with the law. 

3.4      “Enforcement” in the context of this Policy includes the use of a range of activities to 
ensure compliance with legislation such as: 

 the inspection of high risk business premises; 
 investigating complaints and enquiries from members of the public about 

businesses and individuals; 
 providing advice about how to comply with the law; 
 taking action at Licensing Panels or facilitating Licensing Reviews; or 
 issuing fixed penalty or statutory notices and taking prosecution action. 

3.5       The proposed Policy starts from the premise that most businesses and individuals 
want to comply with the law. Help and support will be provided to enable them to meet 
their legal obligations without unnecessary expenses, while firm action will be taken 
against those who flout the law or act irresponsibly. It seeks to assist officers in the 
decision making process, to ensure a consistent approach when using the range of 
enforcement tools available to them.

3.6      In revising this Policy, officers have considered how best to: 
 understand and minimise negative economic impacts of enforcement activities; 
 minimise the costs of compliance for those who are regulated; 
 improve confidence in compliance for those who are regulated; and 
 encourage and promote compliance with legislative requirements. 

3.7      The intention of the draft Policy is to ensure that any enforcement action is compliant 
with the relevant legislation, codes of practice and government guidance. Also it must 
be transparent and accountable; proportionate; targeted; consistent in approach; and 
appropriate.

3.8       In updating this Enforcement Policy, particular regard has been given to the provisions 
of the Regulators’ Code and the provisions outlined in the Legislative and Regulatory 
Reform Act 2006 and the Regulatory and Enforcement Sanctions Act 2008.

3.9       If adopted, this revised Policy document will supersede any previous versions of our 
individual / collective enforcement policies for Environmental Health, Trading 
Standards and the Licensing Team.



Alternatives considered
The alternative option is to do nothing and keep the current out date policies (last 
adopted by the Council around 2005), which would leave the authority open to 
challenge from (i) defence solicitors who may wish to challenge the legitimacy of the 
Council’s procedures and (ii) other national regulators such as the Better Regulation 
Delivery Office (BRDO). For instance, the Service has recently undergone an intensive 
2 day audit by the Food Standards Agency in March 2015, when it was commented 
that the Enforcement Policy was in need of updating.
 
With the assistance of the Rochdale Town Centre Management Company, 
consultation on the draft Policy has been undertaken with a range of local business 
groups.  These include:

 Rochdale Town Centre Business Crime Reduction Group (meeting attended on 
25 March 2015 and document circulated to members for comment);

 Rochdale Pub and Club Watch were invited to circulate and comment on the 
draft report (2 April 2015);

 The manager of a Rochdale shopping centre described the draft as “a well 
drafted and thorough piece of work written in a simple to understand style”;

 The manager of a major local licensed premises confirmed that the draft was “a 
standard policy statement”; and

 A local law firm described the draft as “both clear and comprehensive”.

4 Financial Implications

4.1       There are no direct financial implications arising from this report.  However, any 
financial impact arising as a result of this policy will be managed as part of the budget 
monitoring process.

5  Legal Implications

5.1       By virtue of the Regulatory Enforcement and Sanctions Act 2008, Legislative and 
Regulatory Reform Act 2006, and the Legislative and Regulatory Reform (Regulatory 
Functions) Order 2007 (as amended), the Regulators Code was issued under 
parliamentary approval. As specified, regulators must have regard to the code when 
determining policies, setting standards or giving guidance in relation to their duties. 

5.2       By updating the Enforcement Policy for the Public Protection Service, the Council will 
ensure its compliance with the Regulators’ Code and other legislation listed above. 

6 Personnel Implications

6.1       There are no Personnel implications arising from this report.

7 Corporate Priorities

7.1       The enforcement work of the Public Protection Section impacts upon a number of 
priorities identified in the Corporate Delivery Plan 2014/15:

 
 Prosperity – more and more successful businesses (through the Section’s 

commitment to supporting and working with local businesses);
 People – increased healthy life and wellbeing (through Environmental Health work 



and other activities such as Age-Restricted Sales); and 
 Place - places where people want to live and stay (eg work done to combat 

Nuisance).

8. Risk Assessment Implications 

8.1      The risk of not adopting the Policy is that the council will be vulnerable to legal 
challenges, resulting in possible financial penalties imposed against it in the event of 
unsuccessful prosecutions. 

9. Equalities Impacts

9.1       Workforce Equality Impacts Assessment

There are no (significant) workforce equality issues arising from this report.

9.2       Equality/Community Impact Assessments

There are no (significant) equality/community issues arising from this report.
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